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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 1679/10 

                                U/S 143/447/325 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Md. Saidul Islam and ors….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence……Sri Debashish Bora, Ld. Advocate 

Evidence Recorded on: 06.1.12, 6.1.12, 19.6.12, 17.11.12, 13.11.15, 
14.9.16 

Argument heard on: 29.9.16 

Judgment delivered on: 19.11.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused persons, namely, 

Md. Saidul Islam, Md. Khairul Islam, Md. Ajijul Islam, Mustt. Aqlima 

Khatoon and Mustt. Rahima Khatoon, forming an unlawful assembly, on 

01.09.10, had entered the house premises of the informant, and 

assaulted, Mustt. Safiya Begum, Mustt. Sulema Khatoon and Mustt. 

Manowara Begum, causing injury to them. Hence, the case. 

2. The  informant, Md. Abdul Salam, had lodged the FIR at Tezpur P.S on 

01.9.10. The police had registered  Tezpur P.S Case no. 814/10 u/s 

143/447/325/379 of IPC. After investigation, the charge sheet u/s 

143/447/379 of IPC, was filed against the said accused. Charge against 

the accused persons was framed u/s 143/447/325 of IPC, which on being 

read out and explained to him, pleaded not guilty and claimed to be tried.  

3.  The prosecution has examined the 5 witnesses and one witness was 

examined as CW. Three other witnesses, who were listed in the charge 

sheet, could not be examined as they could not be traced out even after 

repeated attempts, and hence their examination had to be dispensed with 
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in the interest of speedy disposal of the case.   The accused were 

examined u/s 313 Cr PC. The defense has not adduced any evidence. 

Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused persons were members of an unlawful assembly, 

having a common object to commit offence in the house of the informant, 

on 01.09.10? 

b. Whether the accused persons had committed criminal trespass, by 

entering the house premises of the informant, with an intention to commit 

offence? 

c. Whether the accused persons had committed hurt to Mustt. Sulema 

Khatoon @ Begum and Mustt. Manowara Begum and grievous hurt to 

Mustt. Safia Begum? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Mustt. Safiya Begum, in her examination in chief has stated that the 

informant is her husband, and the accused persons are their relatives. She 

stated that on the day of the incident, at about 8 AM, when her husband 

was not in the house, the accused, Md. Jaynal, Saidul, Khairul, Aijul and 

two other women, had entered into her house, pulled her daughter, 

Manowara Begum, out of their house, and assaulted her. They had 

assaulted her with lathi, rod etc. When she and her other daughter, 

Sulema Khatoon had rushed to rescue Manowara, those persons had 

assaulted them as well. She also stated that after assaulting them, the 

accused persons had tried to drown them and tore away their clothes from 

their bodies. After the assault, they fell unconscious, and then the accused 

persons had stolen Rs. 24500/- and ornaments from their house. She 

stated that she had sustained injury on her head and whole body. She 

stated that Manowara had sustained injury on her whole body, and 

Sulema had sustained injury on her head due to assault with rod. She 

stated that she and Sulema was admitted in the hospital for 6 days.  
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6. The evidence of PW1, has received corroboration from the testimonies of 

PW2 and PW3 as well as from medical evidence, in material particulars. 

7. PW2, Miss Sulema Khatoon, in her examination in chief has stated that the 

informant is her father and the accused persons are her uncle and 

brothers. She stated that the incident took place at about 8AM. She stated 

that there was previous dispute with the accused persons. She stated that 

at first, Aqlima had come to their house and was scolding Manowara, and 

when she was being questioned why she was scolding , she started to 

assault. She stated that thereafter, Jaynal, Khairul, Saidul , Ajijul and 

Rahima came with lathi and rod, and assaulted her, her mother and her 

elder sister, Manowara, with lathi. She stated that , as a result of the 

assault, she had sustained injury on her head and her mother and 

Manowara had sustained injury on their hands and backs. She stated that 

she and her mother were admitted in the Civil Hospital for 6 days for their 

treatment.  

8. PW3, Mustt Manowara Begum, has also stated , in her examination in chief 

that on 1.9.10, the incident took place in the house of her 

father(informant). She stated that on that day, the accused persons, had 

assaulted her, her mother and sister, Sulema Begum, in their house. As a 

result, they had sustained grave injuries. She stated that they were 

treated at Civil Hospital, Tezpur. She stated that Aijul, Saidul and Khairul 

had taken away Rs.24530/- from a box in the their house and snatched 

away ornaments worth Rs. 11000/- from her and her mother’s person.  

9. Thus, PW1, PW2 and PW3, who were the victims and eye-witnesses of the 

incident, were present at the their house, which is the place of occurrence, 

and they have narrated the incident, which support each other on material 

points. 

10. The evidences of PW1, PW2 and PW3, regarding their assertions as to the 

injuries sustained, have the support of medical evidences of PW5 and CW. 

11. PW5, Dr Bibhamoni Keot, in her evidence has stated that on 1.09.10, while 

she was working as M &HO, at Kanaklata Civil Hospital, she had examined 

three persons—a) Sufia Begum, b) Manuwara Begum and c) Sulema 

Begum. She stated that on examination, she had found tenderness over 
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the left side of skull of Sufia Begum, and she had complained of backache. 

She was admitted and referred to surgeon. She also stated that on 

examination of Manuwara Begum, she found swelling of left arm and right 

elbow joint, with restriction of movement. She was advised X-Ray and was 

referred to OPD. On examination of Sulema Begum , she found lacerated 

injury over scalp of size 2 cm x 1cm x 0.5 cm(depth). The patient( 

Sulema) was admitted and referred to surgeon. She stated that Ext 1 is 

her report and Ext 1(1) is her signature.  

12. In her cross examination, she has stated that no external injuries were 

found on the body of victim no.1( Sufia Begum). She stated that injuries 

on  victim no.2 and no.3  can be caused by falling on hard object. She also 

stated that the GDE no. was not written in the police requisition.  

13. There is nothing in the cross examination of PW5, to doubt the veracity of 

the findings of the medical examination of the victims, done by her. It is 

not a fatal omission, not to mention GDE No. in the police requisition. The 

fact that there was police requisition further strengthens the prosecution’s 

case. Moreover, the incident had taken place on 01.09.10, and the medical 

examination was also done on 01.09.10. Hence, there was no such elapse 

of time, to doubt as to the causation of injuries on the person of PW1, 

PW2 and PW3.  Further, PW1 and PW2, have stated that they were 

admitted at the Civil Hospital, Tezpur (i.e Kanaklata Civil Hospital). The 

PW5 has also stated that they were admitted in the hospital. Further, the 

places of their body parts, where they have asserted to have received 

injury, have been corroborated by PW5, in material particulars.  

14. Further corroboration has been received from the evidence of CW, Dr. 

Sudhanya Kalita, whose medical report, has been tagged by the I.O. in the 

case record, but her name was not mentioned in the charge sheet. Hence, 

she was examined as court witness. 

15. The CW, Dr. Sudhanya Kalita, in his examination in  chief has stated that 

on 01.09.10, she was at Kanaklata Civil Hopsital, Tezpur, as Deputy Supdt. 

On that day, on police requisition, with no GDE no., she had examined 

Sulema Begum, at about 12:20PM, and found lacerated injury over her 
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right parietal region of size 3 inches x ¼ inch, and was stitched. The 

wound was simple, fresh and was caused by blunt object.  

16. The CW has also stated that on the same day, she had examined on police 

requisition, Smti Sofia Begum, aged 35 years, female, w/o of Saleh 

Ahmed, and found hematoma over her left parietal region, of size 3 inch x 

1 inch. She stated that vomiting was present, with cerebral 

concussion(head injury). She stated that the nature of injury was grievous, 

fresh and was caused by blunt weapon. She stated that Ext 5 and Ext 6 

are his reports and Ext 5(1) and 6(1) are his signatures with seals.  

17. The CW, has also stated that both the patients were admitted on 01.9.10 

and discharged on 06.09.10. This corroborates the assertion of PW1 and 

PW2 that they were admitted in the hospital for 6 days for treatment.  

18. Thus, in the light of the above discussion, it is proved that PW1, PW2 and 

PW3, had sustained bodily injuries, on 01.09.10. However, prosecution has 

to prove that the accused persons had caused the injuries and committed 

other alleged offences.  

19. The real question is whether PW1, PW2 and PW3, who are the victims of 

the incident and eye-witnesses, can be believed, so as to base conviction 

upon their testimonies.  

20. It is a settled principle of law that the testimony of a victim of an offence 

cannot be taken lightly. The reason is that he or she would be the last one 

to shield the real culprit and implicate the innocent, unless it can be shown 

that he or she has been moved by some other interest in roping in an 

innocent person.  

21. In this case, it is revealed in the cross examination of PW1, that there was 

a boundary dispute between the two sides. The PW1, in her cross 

examination, has inter alia, stated that the house of the accused persons 

is situated adjacent to their land boundary. There is no way towards the 

house of the accused persons and one has to cross their house, if one has 

to come to or go out from  the house of the accused. But she has denied 

the suggestion that they used to pick up quarrel with the accused always. 

She stated that the accused persons use the path of their fishery to 

proceed to and fro. She stated that over the issue of assault on Aklima 
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Khatoon, the accused persons has losged a case against them. She denied 

the suggestion that she, Manowara and Sulema had assaulted Aklima and 

her thumb has been bitten by Manowara, causing injury to Aklima. She 

also denied the suggestion that Aijul, Khairul and Saiful had rescued 

Aklima from their hands, and they had assaulted Aijul, Khairul and Saiful. 

She denied the suggestion that they have lodged a false case as because 

the accused persons has lodged a case against them.  

22. It is revealed from the cross examination of PW2, is that , at first, Aklima 

had grabbed  Manowara, and thereafter, Manowara had grabbed Aklima, 

and then there was scuffle between the two in the water. The rest of the 

part of cross examination of PW2, are basically suggestions, which were 

denied by PW2.  

23. Likewise, PW3, in her cross examination has denied the suggestion that 

she, her mother, Sahjamal, Sahbuddin had grabbed Aklima into the water 

and damaged her eyes.  She denied the suggestion that Khairul, Aijul and 

Saidul had rescued Aklima. She stated that the accused persons has also 

lodged one case over the issue. She denied the suggestion that a false 

case was lodged as there has been a land dispute with the accused 

persons. She denied the suggestion that the accused did not assault them. 

She denied the suggestion that she has lodged  false case. 

24. The cross examination of PW1, PW2 and PW3 do bring to light that there 

was a land dispute between the two sides and over the right of way. It is 

also clear from the cross examination of PW2, that the at the start, there 

was scuffle between Aklima and Manowara. However, apart from 

suggestions, I find nothing material to reasonably doubt on their 

assertions that the accused persons had assaulted them and caused them 

injury. Moreover, presence of previous enmity is a double edged sword. It 

may give rise to the possibility of false accusation, but it may also be the 

actual reason for assault. In this case, considering the consistent versions 

of PW1, PW2 and PW3 and the support by medical findings, I find no 

reason to consider the testimonies of PW1, PW2 and PW3, to the extent of 

the trespassing of the accused persons into their land and assaulting 

them, unsafe to be relied upon.  
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25. Further, the evidence of PW4, the informant, Md. Abdul Salam @ Saleh 

Ahmed, who is the father of PW2 and PW3, and husband of PW1, lends 

support to the testimonies of PW1, PW2 and PW3. He stated that when he 

came, he saw injuries over Sulema, Manowara and Sofia.  

26. It is also revealed from the order sheets of the case record, that numerous 

attempts were made by the prosecution to secure the attendance of other 

witnesses, mentioned in the charge sheet, but none of them had 

appeared. Ultimately, their examination had to be dispensed with by the 

court. Hence, this shows that the prosecution did not withheld any of their 

witnesses. Hence, no adverse inference can be drawn against the 

prosecution.  

POINT NO.1: 

27. On the basis of the above, it is established that the accused persons had 

come to the house of the informant, together and had assaulted PW1, 

PW2 and PW3. Thus, the accused persons, forming an assembly of five 

persons, had the common object to attack PW1, PW2 or PW3, to avenge 

the scuffle between Aklima and Manowara. The commission of the offence 

of trespass and assault, do show that the accused persons were members 

of an unlawful assembly, and thus, punishable u/s 143 of IPC.  

POINT NO.2:  

28. The defence could not shake the consistent testimonies of PW1, PW2 and 

PW3 that the accused persons had entered into their house. It is not clear 

, whether the incident had taken place inside the house(building), but is  

abundantly, established that the incident ahd taken place inside the 

dwelling land of the informant. The fact that the accused persons had 

assaulted them in their land, the offence u/s 447 of IPC is proved against 

all of the accused persons.  

POINT NO.3: 

29. As stated earlier, the testimonies of PW1, PW2 and PW3, and the medical 

evidence are found believable, as those are consistent with each other and 

corroborates each other. In other words, it is proved that the accused 

persons had assaulted PW1, PW2 and PW3. The evidence of CW, shows 
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that injuries of Smti Sofia Begum are grievous in nature. However, in my 

view the nature of the injuries, though opined by the CW to be grievous, 

do not fall within the definition of a grievous injury u/s 320 of IPC. 

Hematoma of parietal region and cerebral concussion, do not per se prove 

that there was permanent disfigurement of head or face or fracture of 

skull bone. Hence, in my view, the injuries inflicted upon PW1, PW2 and 

PW3, can be taken as mere hurt, by blunt object.  

30. Thus, Sec 323 of IPC is attracted and not sec 325 of IPC.  

31. In the light of the above, on the basis of the evidence on record, I am of 

the considered view that the prosecution has proved the guilt of the 

accused persons u/s 143/323/447 of IPC, beyond reasonable doubt.  

32. Thus, the accused are convicted u/s 143/323/447 of IPC.  

33. Considering the nature of the offence and the circumstances of the case, I 

am not inclined to extend the benefit of Probation of Offenders Act, to the 

accused. 

34. Heard on the point of sentence. Considering the nature of the case  where 

cross cases were lodged , that the dispute arose between both sides and 

the simple nature of the injury, as well as the fact that both sides are 

relatives, residing adjacent to each other, I am of the view that mere fine 

will meet the ends of justice. Hence, the accused persons are to pay a fine 

of Rs.500/- each i/d 10 days of R.I for the offence u/s 143 of IPC;  to pay 

a fine of Rs.500/- i/d 10 days of R.I. u/s 447 of IPC and to pay a fine of 

Rs.500 each/- i/d 10 days of R.I. u/s 323 of IPC.  

35.  The judgment is pronounced in the open court on this 19th of November, 

2016. The judgment is prepared under my hand and seal of this Court. It 

is tagged with the case record. A free copy has been furnished to the 

accused persons.  

36.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: MEDICAL REPORT 

EXT 2, 3 and 4: BAIL BONDS 

EXT5: SKETCH MAP 

EXT 6:CHARGE SHEET 

EXT 5( should have been 7):  Medical report 

 

                                                      Addl. CJM, Tezpur. 

 

 

 

 

 

 

 


